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THIS AGREEMENT is made the 2.7 dayof <} JIL>T 2013

@ @

BETWEEN: -

& @

Q) RYEDALE DISTRICT COUNCIL of Ryedale House, Malton, North Yorkshire YO17 7HH

E. | ("Council") of the one part; and
L ) MERVYN THOMPSON and HILARY PATRICIA THOMPSON of [l High Street,
) Burniston, Scarborough, North Yorkshire YO13 OHH ("Owner") of the second part; and
) o

3) BDW TRADING LIMITED (Company No 03018173) whose registered office is situate at
) Barratt House, Cartwright Way, Forest Business Park, Bardon Hill, Coalville, Leicestershire
i ) LE67 IUF (“Developer™) of the third part.
S 1 DEFINITIONS
]
3 11 In this Agreement the expressions listed below shall have the meanings respectively
- assigned in relation thereto unless the context otherwise requires it: -
) '"1990 Act" means the Town and Country Planning Act 1990 as
N amended;
3
: "Affordable Dwellings" means together the Social Rented Dwellings and the
3 g g
5 Affordable / Intermediate Dwellings;
5 ""Affordable Housing" means housing provided to eligible households whose
o
3 needs are not met by the market in accordance with
- the definition in Annex 2 of The National Planning
3 Policy Framework (or any future guidance or initiative
3 ¥ that replaces or supplements it);
:’ "Atfordable Housing means the sum of £200,001.00 (two hundred thousand
:’ Commuted Sum" and one pounds only) to be paid by the Owner to the
3 Council in lieu of the provision of one 2 bed
3 Affordable Dwelling and one 3 bed Affordable

Dwelling the need for which directly arises from the
@ Development that would have been required to be
. provided within the Development as a contribution to
be applied by the Council towards a broad range of

schemes and initiatives, linked to providing additional
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Affordable Housing, which may include but not be

limited to the following: -

1. Support for Housing Associations for both the
development and acquisition of Affordable
Housing, including facilitating any necessary

works of improvement or repair;

2. Support for specific inifiatives to regenerate
the existing housing stock eg Empty
Property Grants and Houses in Multiple
Occupation Grants which give the Council
tenancy nomination rights for qualifying

individuals;

3 Support for specific schemes which are
developed to provide permanent homes to
meet an identified need e.g the lack of
suitable accommodation for homeless families
or a scheme to meet the accommodation needs

of young single people;

Support for the Rural Housing Enabler /
! Affordable Development Officer functions at

the Couneil;

" Affordable Housing means if applicable in relation to: -

Contribution"
L a Social Rented Dwelling a sum equal to the

difference between the price that would enable
the Housing Association to charge a Social
Rent and the Market Value of that Social
Rented Dwelling on the date that it is sold on
the open market in accordance with the
provisions of paragraph 16 of the First
Schedule (less the costs of any "finishing
touches" / sales extras (such costs to be

reasonable)); and
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"Affordable / Intermediate

Dwellings"

2, an Affordable/ Intermediate Dwelling a sum
equal to the difference between the price that
would enable the Housing Association to
charge an Affordable / Intermediate Rent and
the Market Value of that Affordable /
Intermediate Dwelling on the date that it is
sold on the open market in accordance with the
provisions of paragraph 1.6 of the First
Schedule (less the costs of any "finishing
touches” / sales extras (such costs to be

reasonable))

in both cases such sum to be agreed between the
Owner and the Council and to be used by the Council
in lieu of the provision or part provision of Affordable
Dwellings on the Land for the provision of or
improvements to existing Affordable Housing

elsewhere within Ampleforth;

means the 2 units of Affordable Housing consisting of
2 no. three-bed dwellings identified as plots 5 and 6
on Drawing No. 10:1044:01 Rev B or such alternative
plot;s as may be agreed in writing with the Council
(suéh agreement not to be unreasonably withheld or
delayed) to be constructed in accordance with the
Planning Permission and paragraph 1.1 of the First
Schedule and to be made available as shared
ownership housing or shared equity housing or such
other form of affordable / intermediate affordable
housing (other than Social Rented Dwellings) that
meets the criteria of Annex 2 to the National Planning
Policy Framework (or any future guidance or initiative
that replaces or supplements it) agreed in writing with
the Council and which, for the avoidance of doubt,
should include any initiative subject to receipt of
Homes and Communities Agency funding suitable for

those unable to meet their housing needs on the open

Page 4



e d. _\Dﬂﬁo_‘oﬁ “NSY LANGA NI 41°T1¥D5 LON 0 |_l_ —o> a I_ OZ_ZZ ﬂ |_&
. e ) sago seescpey .

ng uny s S o s coty, ua £ 04 35233 D EUSULEH

HES ety byt

fumnia "0 a2 w0 pud L D s A5

® ) (Rl 5 A Busan BN O QUING? By

b nr i s sy i 4 st ) SAGHG b |
R [Ty ey e

L ® 008l T B e e B
s

1A0AYT SNINNY 14

EILTE )
.\\\\.
HANOAT TNy \n ! L8
- 'l

avOod NOLLYLS

Jujin; sdeaspue]
1 35900y bateuTEN

&2
el

il
Y

G ETRECTE ISR LLFIE
515]d O} PEPRD ASBUDIC [PUoNAD:
EI'LOSL 8ARH

B \\\\\\
v

BT (530} 1N O} PIPLBUID NCAR] TOdAL

s
A

€23
W

)

L

i
\\\\\\\
Q\\\.\\\\\

.
-

TULIMEZ ¥ ASY

|

=

Asfurig JBunsg i

b2
L =)
aUU24 PARIEOR IO HBIH B0BL  —— ——— — — 4\“\\““
YAy A —— r\“ =\
- o
ON [1 [meL !
o g Y 8 [LEH uopi 902d
oNE v 1oL WEE AEY Ll
XN DHIS Td SUHEl HNYN STIVS ity
11 - p910[d) SLING TTEVAS0IEY
= oy 61 (0L
N7 v 1001 PREE AopeE] I46d
ON § 0s¥l PoE eI
o ON £ v 1651 P o1 9EvH
. e 1y fxed pod 5 adiopie 85H

“iayng advospue
b 15533y 9L EUSUyep

| XN 0IdS TLi ST IWYNSTTVS ITd

_
{ L .4




" Affordable / Intermediate
Rent"

" Agreement”

erppealH

" Application”

market such properties to be made available at an
Affordable / Intermediate Rent to . persons in
accordance with the Housing Associations and / o1
Nominated Housing Associations policy and reference
to "Affordable / Intermediate Dwelling" shall be

construed accordingly;

means: -

i. an intermediate rent set at 80% of the open
market rent for Ampleforth and defined in the
Homes and Communities Agency’s 2011 to 2015
Affordable Homes Programme ("Intermediate

Rent™); ot

2. in the event that a Housing Association is unabie
to dispose of the Affordable / Intermediate
Dwellings at an [ntermediate Rent o1 as shared
ownership housing or shared equity housing and
if first approved in writing by the Council, an
affordable rent as defined in the Homes and
Communities Agency’s 2011 to 2015 Affordable

. Homes Programme ("Affordable Rent")

!
or such other price that is in accordance with
government policy relating to Housing Association
rent levels at the time and first approved in writing by

the Council;
means this Agreement,

means the appeal (PINS Reference No.
APP/Y2736/A/13/2197184) lodged on behalf of the
Developer against the Council’s refusal of the

Application;

the written application made on behalf of the
Developer to the Council and validated by the Council
on 2 July 2012 under reference 12/00618/MFUL for
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"Bus Shelter & Pedestrian

Crossing Contribution"

"Commencement of

Development"

"Development" *

"Dwellings"

"Eligible Occupier”

"Government Social Rents"

full planning permission for residential development
for the erection of 7 nio. five-bed dwellings, 9 no. four-
bed dwellings, 6 no three-bed dwellings, 7 no. two-
bed dwellings and 1 no. one-bed dwelling with
associated garaging, parking and amenity space and

formation of vehicular access;

means the sum of £5,000.00 (five thousand pounds
only) (Index Linked) to be paid by the Owner to the
Council as a contribution to be applied by the Council
towards the provision of a bus shelter and pedestrian
crossing within the vicinity of the Land the need for

which directly arises from the Development;

means the date upon which the Development shall
commence by the carrying out on the Land pursuant to
the Planning Permission of a material operation as
specified in Section 56(4) of the 1990 Act Save That
the term “material operation” shall not include
operations in connection with any wotk of or
associated with demolition site clearance remediation
works environmental investigation site and soil
sur:',veys ground grouting erection of contiactors work
coﬁlpound erection of site office erection of fencing to
sitt boundary and reference to "Commence

Development’ shall be construed accordingly;

means the development proposed by the Application
and any development pursuant to the Application of

all or part of the Land,;

mean those units to be constructed on the Land and

"Dwelling" shall be construed accordingly;

means a person ot household identified in accordance

with the provisions of the Second Schedule;

means the target rents published by the Homes and

Communities Agency as amended from time to time
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“"Homes and Communities

Agency"

"Housing Association"

"Housing Services Manager"

"Tndex Linked”

o

and agreed by the Council in writing;

means the Homes aﬁd Communities Agency or any
bodies undertaking the existing functions of the
Homes and Communities Agency within the meaning
of Part I of the Housing and Regeneration Act 2008
(or as redefined by any amendment, replacement or

1e-enactment of such Act);

means a housing association or registeted provider
operating in the area of the Land as defined by the
Housing Act 1996 (or as redefined by any
amendment, replacement or re-enactment of such Act)
and registered by the Homes and Communities
Agency under the provisions of Chapter 1 Part 1 of
the Housing Act 1996 or any company or other body
approved by the Homes and Communities Agency fot
receipt of social housing grant as may be proposed by
the Owner and / or the Developer and approved by the
Council and reference to "Housing Associations”

shall be construed accordingly;

means the Housing Services Manager of the Council
or 'such other Officer as may from time to time be
nominated by him / her o1 carry out the functions at

the date hereof carried out by him / her;

means such increase or decrease to sums payable to
the County Council (under this Agreement) on an
annual basis or pro rata per diem fiom the date of the
grant of Permission until such time that payment of
any sum in this Agreement is made such index linking
to be equivalent to any inflationary increase in such
sums in proportion to the increase or decrease taking
as the measure of inflation the Retail Price Index last
published before the date of grant of Permission or

any publication substituted for it;
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"Landll

"Market Value”

"Nominated Housing

Association”

"Occupied”

"Oftf-Site POS

Contribution”

"Open Market Dwellings"

HP[an"

means land at Station Road, Ampleforth, North
Yorkshire as shown for identification purposes only

edged red on the Plan;

means a figure to be agreed between the Owner and
the Council calculated having regard to the estimated
amount for which a relevant Dwelling should
exchange on the date of valuation between a willing
buyer and a willing seller in an arm’s length
transaction on the open market after proper marketing
wherein the parties had cach acted knowledgeably,

prudently and without compulsion;

means a housing association nominated by the
Council in substitution for the Housing Association

pursuant to this Agreement;

means the beneficial occupation for the purposes
permitted by the Planning Permission but shall
exclude occupation for the purposes of decoration, fit
out or marketing and reference to "Occupation” shall

be construed accordingly;

megns the sum of £75,000.00 (seventy five thousand
pounds only) (Index Linked) to be paid by the Owner
to the Council as a contribution to be applied by the
Council towards the provision of and / or
improvements to youth and / or adult sports and
leisure facilities within the villages of Ampleforth and
Gilling East the need for which directly arises from

the Development;

means those units to be constructed on the Land
excluding the Affordable Dwellings for sale on the
open matket and "Open Market Dwelling" shall be

construed accordingly;

the plan annexed to this Agreement;
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"Planning Obligations

"Planning Permission"

"Retail Price Index"

"Secretary of State"

"Social Rent"

"Social Rented Dwellings"

means the obligations, conditions and stipulations set
out in the First Schedule and reference to "Planning

Obligation" shall be construed accordingly;

means a planning permission granted by the Secretary

of State pursuant to the Application and Appeal;

means the 12 month percentage change in the All
Items Retail Price Index published by the Office for
National Statistics contained in the Monthly Digest of
Statistics (or contained in any official publication
substituted therefore) or such other index as may vary

from time to time;

means the Secretary of State within the Department
for Communities and Local Government or amny

substitute or any Inspector appointed by him;

means a rent which is comparable to the average rents
chaiged in the Council’s administrative area by
Housing Associations for properties of an equivalent
type age and floor area to the Social Rented Dwellings
aqd which sum shall be agreed for lettings between
thg Owner the Housing Services Manager and the
Housing Association or Nominated Housing
Association (whichever has taken the transfer of the
Social Rented Dwellings) in accordance with
Government Social Rents at the time and thereafter
any increases or decreases shall be in accordance with
the Housing Association’s or Nominated Housing
Association’s rent setting policy and the Homes and
Communities Agency’s guidance at the time and
approved in writing by the Council (allowing for
conversion to Affordable Rent or Intermediate Rent

on re-letting);

means the 8 units of affordable housing consisting of

8 no. two-bed dwellings identified as plots 7 to 12
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(inclusive), 14 and 15 on Drawing No. 10:1044:01
Rev B or such alternative plots as may be agreed in
writing with the Council to be constructed in
accordance with the Planning Permission and
paragraph 1.1 of the First Schedule and to be made
available at a Social Rent to persons in accordance
with the Housing Associations and / or Nominated
Housing Associations policy and reference to "Social

Rented Dwelling" shall be construed accordingly.

Where the context so requires: -

The singular includes the plural and vice versa and words importing the

masculine gender only include the feminine gender and extend to include a

corporation sole or aggregate;
References to any party shall include the successors in title of that party;

Where a party includes more than one person any obligations of that party

shall be joint and several;

Any covenant by the Owner not to do any act or thing shall be deemed to

include a covenant not to cause permit or suffer the doing of that act or thing;

References to clauses pa‘;-agraphs and schedules are references to clauses
paragraphs and schedules to this Agreement and are for reference only and

shall not affect the construction of this Agreement

L4

The Council is the local planning authority for the purposes of the 1990 Act for the

area within which the Land is situated.

The Owner is the frechold owner of the part of the Land registered with HM Land

Registry under title registration number NYK380642.

The Developer has an interest in the Land by way of an option agreement dated 4

May 2012 and made between the Owner and the Developer.

12
1.2.1
122
123
124
125

RECITALS

2.1

22

2.3

24

The Developer has made the Application to the Council for the Planning Permission.
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25

26

The Appeal was lodged on behalf of the Developer against the Council's refusal to

grant planning permission

The Owner by entering into this Agreement does so to create planning obligations in
favour of the Council pursuant to Section 106 of the 1990 Act and to be bound by and
observe and perform the covenants agreements conditions and stipulations hereinafter

contained on the terms of this Agreement.

OPERATIVE PROVISIONS

3.1

32

33

This Agreement is a planning obligation made in pursuance of Section [06 of the 1990
Act as substituted by Section 12 of the Planning and Compensation Act 1991 and to the
extent that the covenants in this Agreement are not made under Section 106 of the 1990
Act they are made under Section 111 or section 139 of the Local Government Act 1972

or the Localism Act 2011 and all other powers so enabling.

Save for clause 4 4 the planning obligations comprised in this Agreement on the part of

the Owner shall not become effective until the following conditions are satisfied: -
321 the Planning Permission has been granted by the Secretary of State; and

322  the Secretary of State deciding that the Planning Obligation is compliant with
Regulation 122(2)(a) - (c) of the Community Infrastructure Levy Regulations
2010 in that the Planning Obligation is —

¥

I
(a) necessary to make the Development acceptable in planning terms;

{b) directly related to the Development; and
() #fairly and reasonably related in scale and kind to the Development

and that it is necessary to overcome a legitimate planning objection and to

make the Development acceptable; and

323 except where otherwise stated in this Agreement the Commencement of

Development

The Owner hereby covenants with the Council that the Land shall be
permanently from the date specified in clause 3.2 above subject to, and the Developer
acknowledges t hat its interest in the Land sha Il be bound by, the restrictions and

provisions regulating the Development and use thereof specified in the First Schedule.
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. 34 The Council covenants with the Owner to comply with its obligations in the Third
2 Schedule.

i

@ 4 IT IS AGREED AND DECLARED AS FOLLOWS: -

4.1 No party shall be bound by the terms of this Agreement or be liable for the breach of
any covenants restrictions or obligations contained in this Agreement (but without

prejudice to liability for any subsisting breach of covenant prior to parting with such

interest): -
3 4.1.1 occurring after he or it has parted with his or its interest in the Land ot the part
- in respect of which such breach occurs;

412 in respect of any part or parts of the Land in respect of any period during

which it or they shall no longer have an interest in such part or parts of the

fig)
3 Land;

413 if he or it shall be an occupier or owner o1 tenant of a Dwelling

414 if he or it shall be an occupier or tenant or a purchaser of a site or sites for

)
> infrastructure purposes in relation to the Development

) 42 If the Planning Permission shall expire before the Commencement of Development or
) shall at any time be revoked o1 m‘odified {without the consent of the Owner) this
5 Agreement shall forthwith determine ;and cease to have effect

o) 4.3 It is hereby declared that this Agreement is a planning obligation and that the land
3 subject to the obligation is the Land and that the Agreement is enforceable by the
: Council.

@ "

EE 4.4 The Developer agrees to pay to the Council on the execution hereof the reasonable legal

costs of the Council incurred in connection with this Agreement.
4.5 This Agreement is a local land charge and shall be registered as such.

46 Any dispute arising between the parties as to their respective rights duties ot obligations
ot as to the failure of the Council to give or confirm its consent where required under
this Agreement or as to any other matter or thing arising out of or connected with the
subject matter of this Agreement or any failure to agree upon any matter may be
referted in accordance with clause 4.7 below to the determination of an independent

Chartered Surveyor.
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4.7

4.3

49

410

4.11

Any reference to an independent Chartered Surveyor in accordance with clause 4 6
above shall be to a reputable Chartered Surveyor unconnected to any of the parties
hereto and experienced in commercial development matters who shall be agreed
between the parties to the dispute or appointed on the application of any party to the
dispute made at any time by the President of the Royal Institution of Chartered
Surveyors or his duly appointed deputy and the decision of such independent Chartered
Surveyor shall be final and binding upon the parties to the dispute and the parties
hereby agree to act in accordance with the decision {(save for manifest errot) and if the
parties to the dispute shall agree in writing such reference shall be deemed to be a
reference to an expert (and not an arbitrator) but shall otherwise be deemed to be a
reference to an arbitrator pursuant to the Atrbitration Act 1996 and if any Chartered
Surveyor shall act as an expert pursuant to the terms of this clause 4.7 then each of the
parties to the dispute shall be entitled to submit to him representations and cross
representations with such supporting evidence as they shall consider necessary and he

shall have regard thereto in making his decision which he shall deliver in writing as

expediently as possible

Wherever this Agreement requires the approval agreement determination or consent of

the Council or the Owner such approval agreement determination or consent is not to be

unteasonably withheld or delayed.

Nothing in this Agreement shall prohibit or limit the right to develop any part of the
Land in accordance with a plannipg permission (other than one relating to the

Development) granted (whether or not on appeal) after the date of this Agreement.

The expressions "the Council” and "the Owner" and “the Developer” shall include their

-respective successors in title and assigns,

¥
The parties agree that the Contracts (Rights of Third Parties) Act 1999 shall not apply
to this Agreement as provided for by Section 1 of that Act provided that this clause
shall not affect any right of action of any person to whom this Agreement has been

lawfully assigned or becomes vested in law
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FIRST SCHEDULE

(Owner's Covenants)

The Owner hereby covenants with the Council as follows: -

1

AFFORDABLE DWELLINGS

On-Site Provision

1.1

12

To procure that the Affordable Dwellings be constructed on the Land in accordance
with Planning Permission and approved plans and a physical specification to be
negotiated with the Housing Association for offer of disposal to a Housing Association
ot a Nominated Housing Association at a price which enables the Housing Association

and / or a Nominated Housing Association as the case may be to charge: -
111 a Social Rent in respect of the Social Rented Dwellings; and

1.1.2 an Affordable / Intermediate Rent in respect of the Affordable / Intermediate

Dwellings

on terms and conditions approved in writing by the Council PROVIDED ALWAYS
that the Owner will not be required to provide more than 10 Affordable Dwellings on

the Land.

L

Not to permit (unless the Owner is entitled to dispose of the Affordable Dwellings on

the open market in accordance with the terms of paragraph 1.6 of this Schedule) : -

121 QOccupation of more than 8 of the Open Market Dwellings until the Owner has
entered info a binding contract with the Housing Association and / or a
Nominated Housing Association as the case may be for the disposal of the

Affordable Dwellings;

122 Occupation of more than 12 of the Open Market Dwellings until 5 of the
Affordable Dwellings have been constructed and transferred to a Housing

Association and / or a Nominated Housing Association as the case may be;

123 Occupation of more than 15 of the Open Market Dwellings until the
Affordable Dwellings have been constructed and transferred to a Housing

Association and / or a Nominated Housing Association as the case may be
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As soon as reascnably practicable following the Commencement of Development to
nominate in writing to the Council the Housing Associations to some of which the
Owner will market the Affordable Dwellings PROVIDED THAT it is agreed that with
the Council's prior approval the Owner will be entitled to amend the nomination by
adding or removing Housing Associations from time to time during the course of
carrying out the Development ("Nomination"). Within 10 working days of the Council
receiving from the Owner a Nomination the Council may notify fo the Owner in writing
of any additional Housing Associations to whom the Owner shall offer and use

reasonable endeavours to contract to transfer the Affordable Dwellings.

The Owner shall as soon as reasonably practicable following a Nomination pursuant to
paragraph 1.3 of this Schedule enter into negotiations with those Housing Associations
which it have selected from its Nomination and the Council has added and use
reasonable endeavours to confract to fransfer the Affordable Dwellings to be
constructed within the Development to such Housing Associations which expresses an
interest in acquiring those dwellings as it shall choose at a price which enables the

Housing Association to charge: -
141 a Social Rent in respect of the Social Rented Dwellings; and

142 an Affordable / Intermediate Rent in respect of the Affordable / Intermediate

Dwellings or sell on shared ownership / shared equity terms.

L

In the event that the Housing Association(s) declines or is unable to accept the transfer
of some or all of the Affordable Dwellings to be constructed within the Development
on the terms of this Agreement or if in the Owner's or the Council’s opinion (acting
reasonably) insufficient progress is being made towards exchange of contracts with the
Housing Associatiot for the transfer of some or all of the Affordable Dwellings within
a period of three months from the date of the offer referred to in paragraph 1.4 of this
Schedule the Owner or the Council shall give written notice to the other ("Notice") and
the Owner may select another Nominated Housing Association(s) from the Nomination

referred to in paragraph 1.3 of this Schedule.

The Owner shall offer to enter into negotiations with the Nominated Housing
Association for the transfer to it of the Affordable Dwellings to be constructed within
the Development (or any individual unit or units comprised in the Affordable Dwellings
that has/have not been transferred or may not have been confracted to be sold to the
Housing Association) on the terms of this Agreement and if the Nominated Housing

Association declines or is unable to accept the transfer of some or all of the Affordable
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1.8

Dwellings to be constructed within the Development (or any individual unit or units
comprised in the Affordable Dwellings that has/have not been transferred of may not
have been contracted to be sold to the Housing Association) within a period of three
months from the date of the offer referred to in paragraph 1 5 of this Schedule and the
Council acting reasonably is satisfied on the evidence provided by the Owner that the
Owner have used reasonable endeavours to transfer the Affordable Dwellings (ot any
individual unit or units comprised in the Affordable Dwellings that has/have not been
transferred or may not have been contracted to be sold to the Housing Association) to
the Nominated Housing Association and there is no reasonable prospect of securing the
transfer of any part or element of the Affordable Dwellings to be constructed within the
Development to a Nominated Housing Association then the Owner shall be permitted to
dispose of the Affordable Dwellings to be constructed within the Development that may
not have been contracted to be sold to the Housing Association or the Nominated
Housing Association (or any individual unit or units comprised in the Affordable
Dwellings that has/have not been transferred or may not have been contracted to be sold
to the Housing Association or the Nominated Housing Association) individually on the
open market free from the restrictions and obligations contained in this Agreement and
the Owner shall upon the first 12 month anniversary of the sale of the first Affordable
Dwelling on the open market pay to the Council the Affordable Housing Contribution
attributable to all of the Affordable Dwellings sold on the open market during that year
with (if applicable) each subsequent payment to be calculated on the same basis and
made on the 12 month anniversary folllowing the preceding payment until such time that

there are no further Affordable Dwellihgs to be sold on the open market

It shall be a term of the sale of the Affordable Dwellings that the Housing Association
and / or the Nominated Housing Association as the case may be shall not dispose of ot
cause or permit the Hisposal of the Affordable Dwellings other than for the purpose of

providing tenancies or leases at: -
1.7.1 a Social Rent in respect of the Social Rented Dwellings; and

172 an Affordable / Intermediate Rent in respect of the Affordable / Intermediate

Dwellings or by sale by way of shared ownership or shared equity
to Eligible Occupiers.
Prior to the transfer of any of the Affordable Dwellings pursuant to this Schedule the

Owner shall ensure they are fully serviced and accessible by vehicles and pedestrians
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1.9 To supply within 14 working days from the date of the transfer of the Affordable
Dwellings to the Housing Association and / or the Nominated Housing Association as

the case may a copy of that transfer to the Council

110  Any transfer of the Affordable Dwellings shall contain reasonable provisions ensuring
that the Affordable Dwellings remain available at an affordable price for future eligible
households, or, if these restrictions are lifted, for the subsidy to be recycled for

alternative affordable housing provision but nothing in this schedule shall apply upon: -

1.101  the exercise by any person of a statutory right to buy, right to acquire or right
to staircase out and acquire a 100% interest in the Affordable Dwelling under
the terms of a Shared Ownership Lease based substantially on the Homes and

Communities model lease; or

1102  the exercise of its power of sale by a mortgagee of the Housing Association
and / or the Nominated Housing Association as the case may be or of any of
the Affordable Dwellings or the sale by a receiver appointed by such
mortgagee pursuant to statutory powers or the provisions of any mortgage or

charge as required by a Court Order; or

1.10.3  any subsequent disposition of the properties following a disposal falling

within paragraphs 1 10.1 or 1 10.2 above.
Off-Site Provision ;

1.11  Not to allow the Occupation of more than 12 of the Open Market Dwellings until the
Affordable Housing Commuted Sum has been paid to the Council

BUS SHELTER & PEDESTRIAN CROSSING CONTRIBUTION

21 Not to allow the Occupation of any of the Dwellings until the Bus Shelter & Pedestrian

Crossing Contribution has been paid to the Council

OFF-SITE POS CONTRIBUTION

3.1 Not to allow the Occupation of more than 15 Dwellings until the Off-Site POS

Contribution has been paid to the Council
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SECOND SCHEDULE

(Occupancy Criteria)

The Owner shall ensure the Affordable Dwellings are occupied by persons

I

who have for a period of at least 3 years been ordinarily resident within the town of

Ampieforth, or
who have been permanently employed in the town of Ampleforth for 3 years o1 more, or

if no such person qualifies under paragraphs 1 or 2 above for occupation a person oidinarily
resident for a period of at least 3 years in any of the Parishes which adjoining the towns of
Ampleforth

if no such person qualifies under paragraph 3 above for occupation then a person ordinarily

resident for a period of at least 3 years in any area in the District of Ryedale

if no such person- qualifies under paragraph 4 above then persons who have a stiong local

connection with Ryedale District by one of the following means:-
51 family association in the area of Ryedale District,

52 any petiod of ordinary residence in the area of Ryedale District not immediately before

the date on which any Affordable Dwelling becomes vacant, or

53 through their work provide important sérvices to Ryedale District and who need to live

closer to the local community or who have employment within the area of Ryedale
District.
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THIRD SCHEDULE

(Council's Covenants)

Fhe Council covenants with the Owner and the Developer as follows: -

General

The Council will on the reasonable written request of the Owner at any reasonable time or
times after any of the planning obligations under this Agreement have been fulfilled issue
written confirmation thereof or at any reasonable time after this Agreement ceases to have
elfect issue written confirmation thereof and thereafter cancel all relevant entries in the Register
of Local Land Charges.

T'o issue a receipt on request for the Affordable Housing Commuted Sum the Bus Shelter &
Pedestiian Crossing Contribution the Off-Site POS Confribution and if applicable the
Affordable Housing Contribution.

Upon receipt to place the sums refeired to in patagraph 2 of this Schedule in an interest bearing

account or in separate accounts as the Couneil shall in its discretion decide
Contributions

To apply the Affordable Housing Commuted Sum towards the purposes specified in the
definition of Affordable Housing Commuted Sum the need for which directly arises from the
Development and not to apply the Affordable &{ousing Commuted Sum for any other purposes
and the Council shall (on the reasonable request of the payee or the payee's nominee) provide

evidence that the monies have been so applied

To apply the Bus Shelter & Bedestrian Crossing Contribution towards the purposes specified in
the definition of Bus Shelter & Pedestrian Crossing Contribution the need for which directly
arises from the Development and not to apply the Bus Shelter & Pedestrian Crossing
Contribution for any other purposes and the Council shall {on the reasonable request of the

payee or the payee's nominee) provide evidence that the monies have been so applied

To apply the Off-Site POS Contribution towards the purposes specified in the definition of Off-
Site POS Contribution the need for which directly arises from the Development and not to

apply the Off-Site POS Contribution for any other purposes and the Council shall (on the

- reasonable request of the payee or the payee's nominee) provide evidence that the monies have

been so applied.
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If applicable, to apply the Affordable Housing Contribution towards the purposes specified in
the definition of Affordable Housing Contribution the need for which directly arises from the
Development and not to apply the Affordable Housing Contribution for any other purposes and
the Council shall (on the reasonable request of the payee or the payee's nominee) provide

evidence that the monies have been so applied.

Repavment

In the event the Affordable Housing Commuted Sum the Bus Shelter & Pedestrian Crossing
Contribution the Off-Site POS Contribution and if applicable the Affordable Housing
Contribution or any part or parts thereof ate not expended within five years of the date on
which such monies were received by the Council then the sum or sums not expended plus

interest accrued will be repaid to the person who paid the sum or sums or its nominee,
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IN WITNESS WHEREOF the parties hereto have duly executed this document as their Deed in the

presence of the persons mentioned below the day and year fitst above written

THE COMMON SEAL of )
RYEDALE DISTRICT COUNCIL )
was )
hereunto affixed in the presence of:- )

Assas e
Crmmeei~Solicitor

EXECUTED as a DEED (but not delivered )

until the date hereof) by )
MERVYN THOMPSON ) ;
in the presence of: )

Signature

Name of witness _DwY STUANT DVSend -’

Address > J VAt a4 Sives.
Gl ST on . N Seatuen ol ey
“AN0NY G4 -

Occupation  {L/&TH4LED

]"-F,?n' ity
Gadt & hd il

Reg Mo, DUz

ittt
i.‘;i%..y;;:f
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EXECUTED as a DEED (but not delivered )

until the date hereof) by )
HILARY PATRICIA THOMPSON ) H’ ¢ M SUV\
in the presence of: )

Signature W /Zéoé,

Name of witness
M eanTEr

Address
15, Gr/Rsope LownT
Mon7ri manriNeg poAD
i Scrnsenoust/ Yo - T/s
Occupation

7/r_}y/ Dll./ SEN

SIGNED and DELIVERED as a DEED (but

not delivered until the date hereof) by

ferer. g amoten

Aniored { ol

4
as the Attorney in the name of BDW

TRADING LIMITED in exercise of the powet
conferred upon them by a Power of Attorney

dated 7 June 2012 in the presence of: - ;

(L“f R
m&i@f&ﬂ

QDQ\N /lbl,\é

Page 22




